
 

 

LEGISLATIVE REPORT 
June 5, 2018 

 
INTRODUCTION 

 
On Friday, June 1st, a full month before the end of the fiscal year, 
the General Assembly’s budget update was approved by both 
chambers and sent to the Governor. This was remarkable not only 
because of the historically early passage, but also for the 
unprecedented manner in which the budget was passed. While the 
“short session” budget is simply an update to the two-year budget 
passed during the long session, it has always gone through the same 
process as any other budget – taken through committees in each 
chamber with opportunities for members to offer amendments – 
before passage in each chamber (where amendments may also be 
offered). 
 
While amendments offered by the minority party rarely passed and 
were often times offered simply to make a political point, 
amendments did allow for errors in the budget draft to be corrected 
and for some changes to be made if sufficient support could be 
rallied. This year, however, the budget update was amended into 
an unrelated bill that had already been passed by both chambers 
and assigned to a “conference committee,” a group of members 
assigned from each chamber to work out a compromise version. 
Once the conference committee signs off on a “conference report,” 
each chamber can vote it up or down, but cannot change it. 
 
By using a conference report as the vehicle for their budget update, 
legislative leaders precluded any amendments to the 267-page 
document. This did not preempt debate, certainly – the House floor 
debate alone took nearly 7 hours, and a number of groups and 
media outlets decried the unprecedented, “undemocratic” process. 
Republican leaders defended the decision, pointing out that this 
was simply an update to the existing budget, and challenging 
Democrats to vote against a budget that includes pay raises for 
teachers and state employees, disaster relief funding and other 
politically-popular investments.  
 
Observers quickly noted another motivation – by not allowing 
amendments, members would not have to vote against various 
proposals that would provide even more politically popular 
investments –  paid for in theory by halting the next round of 
planned tax cuts. Most of the criticisms of the budget lodged by 
Democratic members used Gov. Cooper’s budget 
recommendations as an example of the investments the state could 
make if the tax rates for corporations and the wealthy were frozen. 
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Some Republican members joined Democrats in decrying the use of a conference report for the budget, 
noting that many members of the majority felt as excluded from the closed-door process that was used 
to create it as the minority party was. 
 
As the debate over the budget and process raged, legislative committees began moving a number of 
bills, including some controversial measures dealing with judicial districts and charter schools (see 
below). The speed at which these bills are moving and the fact that the budget is already done portends 
a potential end to the short session even before the rumored July 1 adjournment. Gov. Cooper has until 
June 11 to act on the budget and is expected to veto, though the budget passed by veto-proof margins 
in both chambers.  
 
Some of the highlights of the budget highlighted by Republican leaders: 
 

• 6.5% average teacher pay raise; 
• A $700 million increase in public education funding; 
• $3,150 average principal pay raise; 
• $35 million for school safety initiatives; 
• $241 million lottery funds to build or upgrade school facilities; 
• A new baseline salary of $31,200 for all state employees; 
• A 2% raise for most state employees and a cost-of-living supplement for retirees; 
• The zero-tax bracket for working families increased to $20,000, tripling since 2011; 
• 5.25% new state income tax rate, down from a top rate of 7.75% since 2011; 
• A 4% pay raise for all corrections officers; 
• $44,000 starting pay for State Troopers; 
• In 6 years a State Trooper will reach top of pay scale: $64,202; 
• $15 million for security and safety improvements in state prisons; 
• $60 million to prepare for Medicaid transformation to a managed-care system; 
• Over $10 million to address GenX and provide access to clean drinking water; 
• $60 million new funds for disaster relief; 
• State disaster relief funds total over $360 million since Hurricane Matthew; 
• $2 billion savings reserve fund for emergencies is a state record; and 
• $10 million investment in broadband access to nonurban communities. 

 
Despite these investments there were plenty of criticisms of the budget, mostly from Democrats but 
some from fellow Republicans. These include: 
 

• The budget provides only $10 million for additional school mental health personnel. The 
money is nonrecurring, which makes it an unreliable source for salaries, and is a fraction of 
what it would cost to provide the recommended number of mental health personnel to each 
school (it would cost $79 million per year to provide a school nurse in every school, for 
example); 

• The budget does not include funding for testing of a backlog of rape kits, which drew a sharp 
response from Attorney General Josh Stein; 

• The GenX provisions were far more favorable to the company responsible for the chemical 
than previous versions had been;  

• Measures to clean up pollution at Jordan Lake and Falls Lake were postponed for a fifth year, 
so that studies of various cleanup options can be completed; 

• A provision dealing with light rail funding could effectively kill projects across the state. The 
provision requires cities and counties that want state funding for light rail must first secure all 
other funding, including federal, before the state will consider contributing. The issue is the 
federal grant program that helps pay for light rail projects requires that municipalities secure 
local and state funding before seeking federal funds. 
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While the budget debate in both chambers was impassioned and lengthy, everyone knows the real 
debate will play out in districts across the state leading to the November elections. Campaign ads 
featuring the budget have already rolled out in several competitive districts, and Gov. Cooper is busy 
highlighting the ways his budget proposal would invest more in key areas at every opportunity. With 
likely just a few weeks left in this session, we expect the rhetoric to remain charged as we race toward 
adjournment.  
 

BILLS OF INTEREST 
 

HOUSE BILL 1025, GSC Technical Corrections 2018, would make various technical corrections to 
the General Statutes, including to: 

• make technical, clarifying, and organizational changes concerning weight limitations of 
vehicles and loads on state highways, further amend the statute to correct the statutory 
reference to refer to vehicles transporting hazardous waste as defined in GS 130A-290(a)(8) 
instead of GS 130A- 290(4), and make language gender-neutral; 

• amend the statute regarding the identification of and notices to lien agents, by making technical 
and clarifying changes; 

• provide that the rule of GS 32C-1-104 regarding durability of a power of attorney applies to 
powers of attorney executed before January 1, 2018, unless there is a clear indication of a 
contrary intent or if application of the rule of construction or presumption would substantially 
impair rights of a party created under state law in effect before January 1, 2018. 

Introduced by Representative Davis and referred to the House Judiciary I Committee. 
 
HOUSE BILL 1039, School Self-Defense Act, would: 

• define a volunteer school faculty guardian as a person who (i) is a member of the faculty or 
staff of a school, (ii) is a full-time or part-time employee, and (iii) possesses a valid concealed 
handgun permit; 

• amend the provisions that prohibit weapons on campus or other educational property to add an 
exemption for volunteer school faculty guardian, while on the grounds of the school the person 
is employed by or assigned to, who meets all of the following requirements:   

o successfully completes 16 hours of active shooter training in the School Faculty 
Guardian program developed and administered by the North Carolina Criminal Justice 
Education and Training Standards Commission;  

o submits to the chief administrator of the school on an annual basis written notice that 
the person continues to possess a valid concealed handgun permit;  

o provides evidence satisfactory to the chief administrator of the school on an annual 
basis that the person has demonstrated proficiency with the type of handgun and 
handgun retention system used;  

o when on school grounds, only possesses the handgun during the conduct of his or her 
duties;  

o except when responding to violence or an imminent threat of violence at the school, 
keeps the handgun concealed at all times while on the school grounds. For purposes of 
this provision, the term "violence" as physical injury that a reasonable person would 
conclude could lead to permanent injury or death; and 

o submits to annual drug testing; 
• allow the governing body or entity of a school to opt out of the authority granted to allow a 

volunteer school faculty guardian and prohibit a person from possessing a handgun on the 
grounds of the school or schools under its control; and 

• direct the North Carolina Criminal Justice Education and Training Standards Commission to 
establish and administer the School Faculty Guardian program, which provides active shooter 
training to volunteer school faculty guardians; and  
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• provide $500,000 to the Commission to cover costs incurred in establishing the program. 
Introduced by Representatives Pittman, Speciale, Blust, and Brody and referred to the House 
Rules Committee. 
 
HOUSE BILL 1044, Gen. Assembly/Prevent Workplace Harassment, would: 

• require the Legislative Services Commission and the Legislative Ethics Committee, no later 
than December 31, 2018, to jointly develop, adopt, and implement "zero tolerance" policies 
regarding sexual harassment, abuse, misconduct, gender bias, and all other forms of 
discrimination in the workplace; 

• require the policies developed to be incorporated by reference into each chamber's permanent 
rules and include protections for pages and unpaid volunteers providing services to the General 
Assembly; 

• direct the policies to include: 
o mandatory ethics training for all legislators, officers, and legislative employees of the 

General Assembly, which would focus on the identification and prevention of sexual 
harassment, abuse, misconduct, gender bias, and all other forms of discrimination in 
the workplace;  

o effective and clear sanctions for incidents of sexual harassment, abuse, misconduct, 
gender bias, and all other forms of discrimination in the workplace (which sanctions 
would be applicable to all legislators, officers, and legislative employees);  

o a complaint filing process that provides for reporting improper workplace conduct and 
ethical violations to a designated employee administratively located in the office that 
provides human resource services to the General Assembly. Reports to this individual 
would be considered employment-related information and would be confidential. The 
designated individual would have the authority to investigate complaints, find facts, 
and make recommendations regarding appropriate sanctions to the Commission and 
the Committee as applicable; 

• direct the Legislative Services Commission to contract with an independent third party to 
provide the following services related to implementation of this section: (1) confidential 
information and advice to individuals who file complaints; and (2) investigative support and 
advice to the designated employee receiving and investigating reports of misconduct; and 

• provide $250,000 the Legislative Services Commission to be used as follows: $50,000 for 
literature, documents, and training materials required for developing an infrastructure for a 
mandatory yearly ethics training program that focuses on the identification and prevention of 
sexual harassment, abuse, misconduct, gender bias, and other forms of discrimination; and 
$200,000 for contractual services required above.  

Introduced by Representatives Cunningham, Butler, Adcock, and B. Richardson and referred 
to the House State and Local Government II Committee. 
 
HOUSE BILL 1059, Healthy Mother & Child/Shackling Prohibition, would prohibit correctional 
institutions from using restraints on a prisoner or detainee known to be pregnant, including during 
labor, transport to a medical facility, delivery, postpartum recovery, and the postpartum period, unless 
the corrections official makes an individualized determination that the prisoner or detainee presents an 
extraordinary circumstance. However, if the physician, obstetrical provider, nurse, or other health 
professional treating the prisoner or detainee requests that restraints not be used, the corrections officer 
would have to immediately remove all restraints, and under no circumstances could leg or waist 
restraints be used on any prisoner or detainee who is in labor or delivery. The bill would provide 
$250,000 to the Department of Public Safety, Division of Adult Correction and Juvenile Justice for 
policy implementation, education, and training of the procedures. Introduced by Representatives 
Cunningham and B. Richardson and referred to the House Appropriations Committee. 
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HOUSE BILL 1060, Ensure Safe Handguns, would require the Department of Public Safety to develop 
a roster of handguns determined not to be unsafe based off the California Roster of Handguns Certified 
for Sale and would prohibit the sale, transfer, ownership, or possession of handguns that are not 
included on the roster, except as provided. A violation would be a Class 3 misdemeanor. By January 
15, 2019, the Department of Public Safety (DPS) would submit a report to the Joint Legislative 
Oversight Committee on Justice and Public Safety detailing the development of the roster and the types 
of handguns that are included on the roster and publish the roster on its website. The bill would provide 
$25,000 to the DPS to cover any costs incurred in meeting these requirements. Introduced by 
Representatives Insko, Harrison, and Morey and referred to the House Rules Committee. 
 
HOUSE BILL 1064, Req. Implementation of Text/SMS 911 for PSAPs, would require a PSAP (public 
safety answering point) with the capability to receive text or short message service (SMS) messages to 
utilize text or SMS messages as an option for a person to contact for emergency assistance. The bill 
would provide $65,000 each year to the Department of Information Technology for one new position 
within the Department to coordinate and assist PSAPs statewide in implementing best practices and 
community education related to 911 emergency communications via text and SMS. Introduced by 
Representatives John, Quick, B. Richardson, and W. Richardson and referred to the House 
Appropriations Committee. 
 
HOUSE BILL 1066, Study Predatory Game Practices, would direct the Office of the Attorney General 
to study predatory game practices, particularly as those practices impact minor children in this State, 
and provide $20,000 to conduct the study. The Office would: (1) consider any available data relating 
to the psychological impact of targeted marketing in video games, including the incidence of addictions 
and disorders related to targeted marketing within video games; (2) consider legislation from other 
states and jurisdictions; (3) consult with any other State agencies as appropriate; and (4) report, 
including any legislative recommendations, to the Joint Legislative Oversight Committee on Justice 
and Public Safety and the Fiscal Research Division on or before January 1, 2019. Introduced by 
Representatives Harrison, Fisher, Insko, and Belk and referred to the House Appropriations 
Committee. 
 
HOUSE BILL 1070, Safer Schools, Healthier Kids Act, is identical to Senate Bill 737, summarized in 
the May 29, 2018, Legislative Report. Introduced by Representatives G. Martin and Morey and 
referred to the House Rules Committee. 
 
HOUSE BILL 1072, NC Adopt Equal Rights Amendment/Funds, would ratify the Equal Rights 
Amendment to the US Constitution relating to equal rights for men and women and provide $10,000 
to the Department of Labor to educate the public about its provisions. Introduced by Representatives 
Cunningham, Fisher, Terry, and Butler and referred to the House Rules Committee. 
 
HOUSE BILL 1079, Report Movies Shown During Instructional Time, would require all local boards 
of education and charter schools to report in writing to the Superintendent of Public Instruction by 
September 1, 2018, on each movie shown during instructional time during the 2017-18 school year in 
the months of November, December, January, April, May, and June. The report would include the 
following information:  

• the name of the movie and the date(s) shown; 
• the amount of instructional time spent viewing the movie; 
• the instructional purpose for viewing the movie; 
• for each month, the number and percentage of classrooms in school viewing a movie; and 
• for each month, the number and percentage of instructional hours spent viewing movies.  

The bill would: direct the Superintendent of Public Instruction to compile this information and submit 
a State-level summary to the Joint Legislative Education Oversight Committee by November 15, 2018; 
and provide $100,000 to the Department of Public Instruction for collection and summarization of the 
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data required. Introduced by Representative Burr and referred to the House Education - K-12 
Committee. 
 
SENATE BILL 771, GSC Technical Corrections 2018, is identical to House Bill 1025, summarized 
above in this Legislative Report. Introduced by Senators Barringer, Bishop, and Edwards and 
referred to the Senate Rules Committee. 
 
SENATE BILL 782, NC Adopt Equal Rights Amendment/Funds, would have North Carolina ratify 
the Equal Rights Amendment (ERA), which would add an amendment to the U.S. Constitution that 
reads: “Equality of rights under the law shall not be denied or abridged by the United States or by any 
state on account of sex; The Congress shall have the power to enforce, by appropriate legislation, the 
provisions of this article; This amendment shall take effect two years after the date of ratification."  
Background: The ERA was passed by Congress in 1972 but required 3/4ths of the States to ratify it by 
1979 (later extended to 1982). The deadline passed with only 35 states of the needed 38 having ratified, 
however supporters believe there are legal avenues to getting the amendment added once 38 states 
ratify. Nevada became the 36th state to ratify last year; Illinois became the 37th last Wednesday, May 
30th. S784 would have North Carolina ratify and would appropriate $10,000 to educate the public about 
the ERA. Introduced by Senators McKissick and Van Duyn and referred to the Senate Rules 
Committee. 
 
SENATE BILL 783, North Carolina Equal Pay Act/Funds, would: 

• prohibit an employer from discriminating in any way on the basis of gender in the payment of 
salary or wages, including benefits and other compensation, or pay any person salary or wage 
rates less than the rates paid to employees of a different gender for comparable work; 

• allow variations in salary and wages, including benefits or other compensation, if the variations 
are based upon specific items, including seniority, merit, education/training, and geographic 
location; 

• make it unlawful for an employer to:  
o require, as a condition of employment, that an employee refrain from inquiring about, 

discussing, or disclosing information about either the employee's own wages, including 
benefits or other compensation, or about any other employee's wages; 

o screen job applicants based upon their wage, including benefits or other compensation, 
or salary histories, including by requiring that an applicant's prior wages, including 
benefits or other compensation or salary history, satisfy minimum or maximum criteria;  

o seek the salary history of any prospective employee from any current or former 
employer; however, a prospective employee could provide written authorization to a 
prospective employer to confirm prior wages only after any offer of employment with 
compensation has been made to the prospective employee; or  

o discharge or in any manner retaliate against any employee because the employee (i) 
opposed any act or practice made unlawful by this section, (ii) made or is about to make 
a complaint or has caused or is about to cause to be instituted any proceeding under 
this section, (iii) testified or is about to testify,  assist, or participate in any manner in 
an investigation or proceeding, or (iv) disclosed the employee's wages, benefits, or 
other compensation or has inquired about or discussed the wages of any other  
employee; 

• provide that an employer who violates this section is liable to the employee affected in the 
amount of the employee's unpaid salary or wages, including benefits or other compensation; 

• authorize the court, in addition to any judgment awarded to the plaintiff, to allow a reasonable 
attorneys' fee to be paid by the defendant and the costs of the action; 

• require an action to be brought within three years after the date of the alleged violation;  
• require employers to post a notice in their workplaces notifying employees of their rights; and 



 
 
7 

 

• provide $10,000 to the Department of Labor to educate the public about this act. 
Introduced by Senators McKissick and Van Duyn and referred to the Senate Rules Committee. 
 
SENATE BILL 786, Healthy Mother & Child/Shackling Prohibition, is identical to House Bill 1059, 
summarized above in this Legislative Report. Introduced by Senators Smith, Foushee, and Van 
Duyn and referred to the Senate Rules Committee. 
 
SENATE BILL 789, Gen. Assembly/Prevent Workplace Harassment, is identical to House Bill 1044, 
summarized above in this Legislative Report. Introduced by Senators Smith, Blue, and Robinson 
and referred to the Senate Rules Committee. 
 
SENATE BILL 791, Revise Marijuana Laws, is identical to House Bill 994, summarized in the Mary 
29, 2018, Legislative Report. Introduced by Senators Lowe, Fitch, and Foushee and referred to 
the Senate Rules Committee. 
 
SENATE BILL 794, Hate Crimes Prevention Act, would expand the categories under which a crime 
will be elevated to a higher-level offense as a hate crime to include crimes committed because of the 
victim’s ethnicity, gender, gender identity, gender expression, disability, or sexual orientation (in 
addition to race, color, religion, nationality, or country of origin). The bill also would allow, in addition 
to any other remedies at law or in equity, a victim of a hate crime, or an immediate family member of 
the victim, to bring a civil action to obtain appropriate relief from the person who committed the 
offense, including actual damages, punitive damages, any reasonable attorneys' fees, and any other 
litigation costs reasonably incurred. The bill would establish a new crime, felonious assault as a hate 
crime, which would be defined as assaulting or attempting to assault a person and inflicting serious 
bodily injury because of the actual or perceived race, ethnicity, color, religion, nationality, country of 
origin, gender, gender identity, gender expression, disability, or sexual orientation of that person, and 
would be punishable as a Class F felony, elevated to a Class E felony if death results from the offense, 
or the offense includes the commission or attempted commission of kidnapping, first or second degree 
forcible rape, or first or second degree forcible sexual offense. The bill also would direct the State 
Bureau of Investigation to create and maintain a hate crimes statistics database; require the North 
Carolina Justice Academy to develop and provide law enforcement officers with training on 
identifying, responding to, and reporting hate crimes; and require the Conference of District Attorneys 
of North Carolina to develop and provide training to prosecutors on how to prosecute hate crimes. 
Introduced by Senators Chaudhuri and Foushee and referred to the Senate Rules Committee. 
 
SENATE BILL 800, Actually Drain the Swamp, would seek to restore confidence in government by: 

• amending the State Constitution to establish an independent redistricting commission; 
• reenacting legislation that established a nonpartisan method of electing supreme court justices 

and court of appeals judges beginning 2020; 
• reenacting the public financing fund for various judicial campaigns; 
• extending the waiting period for former legislators who become lobbyists; 
• modernizing the voter registration process; 
• establishing the fair elections program; 
• increasing transparency in the legislative process by requiring forty-eight hours’ notice of 

meetings of all legislative committees; and 
• directing the legislative services officer to develop a plan to provide live video and audio 

streaming of all meetings of legislative committees and commissions meeting in the legislative 
complex.  

Introduced by Senators J. Jackson, Van Duyn, and Smith and referred to the Senate Rules 
Committee. 
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SENATE BILL 801, Revoke Consent/Intercourse & Sexual Acts, would provide that a person who 
consents to vaginal intercourse or to a sexual act can withdraw that consent at any time during the 
course of that vaginal intercourse or sexual act. A defendant who continues the act of vaginal 
intercourse after consent is withdrawn would be deemed to have committed the act of vaginal 
intercourse by force and against the will of the other person. A defendant who continues the sexual act 
after consent is withdrawn would be deemed to have committed the sexual act by force and against the 
will of the other person. A withdrawal of consent would have to be clearly communicated in a way that 
a person knows or should reasonably know consent has been withdrawn. The bill would increase the 
amount of recurring funds appropriated to the Sexual Assault and Rape Crisis Center Fund to $3 
million. Introduced by Senator J. Jackson and referred to the Senate Rules Committee. 
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